
QUESTIONS WE’VE BEEN ASKED 

If a person has two or more homes, which 
home is their main home for the purpose 
of the main home exclusion to the bright-
line test? 
Issued | Tukuna: 31 May 2024 

This Question We’ve Been Asked explains how to determine a person’s main home for the 
purpose of the main home exclusion to the bright-line test where the person uses two or 
more homes as a residence. 

Key provisions | Whakaratonga tāpua  

Income Tax Act 2007 – ss CB 6A, CB 16A, and YA 1 (“main home”) 

Question | Pātai 
If a person has two or more homes that they use as a residence, which home is their 
main home for the purpose of the main home exclusion to the bright-line test? 

Answer | Whakautu 
A person can have only one main home.  If a person has two or more homes that they 
use as a residence, their main home is the one home with which they have the greatest 
connection.  This means the one home with which the person has the most significant 
or important bond.  This is an objective test and requires an overall assessment of the 
person’s circumstances. 

The following factors may be relevant for determining which home the person has the 
greatest connection with: 

 the time the person has occupied the home;

 where the person’s immediate family lives;
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 where the person’s social ties are strongest;

 where the person’s employment, business interests and economic ties are
located; and

 where the person’s personal property is located.

If a person has a home that they use as a residence and a home that they use as a 
holiday home, the greatest connection test does not apply.  This is because the holiday 
home is not used as a residence.  The person’s main home will be the home that they 
use as a residence.   

Explanation | Whakamāramatanga 

Introduction 

1. From 1 July 2024, the bright-line test taxes residential land sold within two years
(s CB 6A).  Generally, the bright-line test does not apply when the land was used
predominantly for a dwelling that was the person’s main home.  This is known as the
main home exclusion (s CB 16A).

2. The Commissioner has been asked how the main home exclusion applies when a
person has two or more homes that they use as a residence.  This is an issue because
under the bright-line test, a person can have only one main home.

3. This Question We’ve Been Asked explains how to determine which of the person’s
homes is their main home.  Three examples at [24] illustrate the concepts discussed.

4. All legislative references are to the Income Tax Act 2007 unless otherwise stated.

Bright-line test 

5. From 1 July 2024, the bright-line test taxes residential land sold within two years.  The
two-year period starts from the “bright-line start date”.  Generally, this is the date the
transfer of land is registered to the person under the Land Transfer Act 2017.  However,
there are different start dates for particular circumstances, for example, where property
is acquired off the plans.

6. The bright-line test will apply1 if a contract to sell the land is entered into within two
years of the bright-line start date.  This is known as the “bright-line end date”.

1 Unless an exclusion or roll-over relief is available. 
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7. The bright-line test applies only where none of the other land taxing rules in ss CB 6 to
CB 12 apply (for example, s CB 6, which applies to the sale of land acquired for the
purpose or with the intention of disposal).

Main home exclusion 

8. The sale of residential land within two years of the bright-line start date is not subject
to tax if the main home exclusion applies (s CB 16A).  The main home exclusion applies
if the land is used “predominantly,2 for most of the bright-line period, for a dwelling
that was the main home of…” the person.3  The bright-line period is the period
beginning on the bright-line start date and ending on the bright-line end date.

9. The Commissioner considers that the words “for most of the bright-line period” require
a comparison between the length of time the land was used by the person as a
residence and the length of the bright-line period.  “Most” means more than 50%.  If
the length of time the land was used as a residence is 50% or less, the main home
exclusion does not apply.

10. “Main home” is defined in s YA 1:

main home means, for a person, the 1 dwelling— 

(a) that is mainly used as a residence by the person (a home); and

(b) with which the person has the greatest connection, if they have more than 1 home

11. The definition of “main home” explains that a person can have only one main home.
That home is the one dwelling that is “mainly used as a residence” by the person.  If a
person has more than one home that they use as a residence, their main home is the
home with which they have the “greatest connection”.  It is the place where a person is
settled and where they live.

12. There is no case law that considers the meaning of “used” in the context of the main
home exclusion.  However, Judge Bathgate in Case H21 (1986) 8 NZTC 218 considered
the meaning of used in the context of the Land Tax Act 1976.  Judge Bathgate
concluded that used relates to what physically occurred on the land.  This view is
consistent with the United Kingdom case Brake v Inland Revenue Commissioners [1915]

2 Land is used predominantly for a dwelling where the physical area of the land used for a dwelling is 
more than 50% of the total land area.   
3 Or it was the main home of a beneficiary of a trust, if the person is a trustee of the trust and a 
principal settlor does not have a main home; or the principal settlor has a main home and it is that 
main home the person is disposing of (s CB 16A(1)(b)). 
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1 KB 731 (UKHC) which was applied by the High Court in Thornton Estates Ltd v CIR 
(1998) 18 NZTC 13,577 (HC).   

13. Based on the ordinary meaning and case law, the Commissioner considers that “used
as a residence” requires actual physical use of the dwelling and not intended use.  The
use must be consistent with the typical use of a dwelling as a residence.  “Residence”
means a place where a person has a fixed presence and a degree of permanence.  It is
a place where a person has settled, where they ordinarily eat, live and sleep.  It is a
place the person uses as a base for their daily activities and is the seat of their
domestic life and interests.  Therefore, a dwelling is used as a residence when it is
customarily or repeatedly used for this purpose.

Meaning of “greatest connection” 

14. Paragraph (b) of the definition of “main home” states that if a person has two or more
homes (being dwellings that are used as a residence), their main home is the one with
which they have the “greatest connection”.  Paragraph (b) applies only in relatively rare
circumstances where a person has two or more homes that they use as a residence.
For example, if a person has a home that they use as a residence and a home that they
use as a holiday home, they are not covered by para (b) because they are not using the
holiday home as a residence.  Example | Tauira 1 illustrates this situation.

15. It should also be noted that the person does not need to own both homes for para (b)
to apply.  A person’s main home can be a home they rent.  Example | Tauira 1 also
illustrates this point.

16. “Greatest connection” is not defined in the Act.  Based on definitions in the Oxford
English Dictionary (online ed, Oxford University Press, New York, accessed 9 August
2022), the ordinary meaning of “greatest connection” suggests the home with which
the person has the greatest connection is the one with which the person has the most
significant or important bond.

17. This is an objective test and requires an overall assessment of the person’s
circumstances.  The Commissioner considers that the following factors may be relevant
in determining with which home the person has the most significant or important
bond:

 the time the person has occupied the home;

 where the person’s immediate family lives;

 where the person’s social ties are strongest;
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 where the person’s employment, business interests and economic ties are
located; and

 where the person’s personal property is located.

The time the person has occupied the home 

18. The time the person has occupied the home may be a relevant factor, although it is
unlikely to be determinative.  This is because para (a) of the definition of main home
has already established that the homes have been used as a place of residence.  This
means the person’s use of both homes has a degree of permanence; it is where they
are settled, where they ordinarily eat, live and sleep, and where their domestic life is
based.

Where the person’s immediate family lives 

19. Where the person’s immediate family lives may be a relevant factor and is likely to
carry substantial weight.  If immediate family members live in one of the homes, this
factor is likely to be significant.  This is because it is unlikely that a person would have a
more significant or important bond with a home that their immediate family does not
live in.  Example | Tauira 2 illustrates this point.

20. However, if a person lives in one dwelling and their estranged family lives in another,
the dwelling the estranged family lives in is unlikely to be the person’s home as they
are not using it as a residence.  In this scenario, para (b) of the definition of main home
does not apply.

Where the person’s social ties are strongest 

21. The location of a person’s social ties (such as sporting or cultural memberships) may be
a relevant factor, although this depends on the facts.  For example, a person’s sporting
or cultural membership might be located where they spend their working week (say, an
apartment in the city) and not where their immediate family and personal possessions
are located (say, a home in the country).  This scenario tends to indicate that the home
in the country is likely to be the person’s main home.

Where the person’s employment, business interests and economic ties 
are located 

22. The location of a person’s employment, business interests and economic ties may be a
relevant factor, but, as with social ties, it depends on the facts.  This factor is likely to be
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of greater relevance if the second home is located overseas.  This is because business 
interests and economic ties often exist at a national level.  For example, if a person has 
two homes in New Zealand, holding a New Zealand life insurance policy or having an 
interest in a New Zealand superannuation fund would be unlikely to indicate a greater 
connection with either home.  However, if one of the homes is overseas, those interests 
could indicate that the person has a greater connection with the New Zealand home.  
Example | Tauira 3 illustrates this point.   

Where the person’s personal property is located 

23. The location of a person’s personal property (for example, furniture or personal
belongings) may be a relevant factor.  If a person uses both homes as a residence, it is
likely they will have personal property in both places.  However, if most of a person’s
personal property is kept at one home, this tends to indicate that this home is likely to
be the one with which they have the greatest connection.

Examples | Tauira 
24. The following three examples illustrate the application of the law.  The examples

assume that none of the other land taxing rules in ss CB 6 to CB 12 apply.

Example | Tauira 1 - Person has an apartment and a holiday home 

Anka rents an apartment in Auckland where she lives with her two children.  The 
apartment is close to her work and the children’s preschool. 

Anka also owns a house at Omaha beach that she purchased on 4 July 2024.  She 
spends five or six weeks of the year at the Omaha house.  She visits the Omaha house 
during the Christmas and New Year period and in the school holidays. 

If Anka decides to sell her Omaha house within two years of her bright-line start date, 
she cannot rely on the main home exclusion.  This is because she has not used the 
Omaha house as a residence; she has used it as a holiday house.  

Anka’s Auckland apartment is her main home.  It is the place where she has a fixed 
presence and a degree of permanence.  It is where she eats, lives and sleeps and she 
uses it as a base for her daily activities.  
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Example | Tauira 2 - Person has an apartment in the city and a house in the country 

On 1 August 2016, Sandra and Dave purchase a four-bedroom house in the Wairarapa.  
They live there with their adult daughter Lily. 

In early 2024, Sandra gets a job in Wellington.  She commutes for a few months, but 
soon gets tired of going back and forth each day.  On 4 August 2024, Sandra and Dave 
purchase a one-bedroom apartment in Wellington for Sandra to use during the week.  
She drives to Wellington in her car on Monday mornings, spends the week at the 
Wellington apartment, and then returns to the Wairarapa on Friday evenings to spend 
the weekend in the Wairarapa house.  Most of her personal property is kept at the 
Wairarapa house. 

When in Wellington, Sandra attends a local gym.  She also joins a Wellington 
toastmasters club.  Sandra’s sister and parents live in Wellington, and she has good 
friends in both Wellington and the Wairarapa.  In the Wairarapa, she belongs to a 
tennis club and a weekend tramping group. 

On 3 April 2026, Sandra and Dave decide to sell the Wellington apartment.  As they 
have owned the apartment for less than two years, the bright-line test applies.  Sandra 
and Dave want to know whether they can rely on the main home exclusion, so they do 
not have to account for tax on the sale of the apartment. 

The issue is whether the Wellington apartment is Sandra’s main home.  It is clearly not 
Dave’s main home, as he has used the apartment only a handful of times.  This means 
Dave will have to pay tax on his share of the profits from the sale of the apartment. 

In Sandra’s case, she has used both properties as a place of residence, so she must 
determine which of the two is her main home.  Paragraph (b) of the definition of main 
home states that her main home is the home with which she has the greatest 
connection.  This means, the home with which Sandra has the most significant or 
important bond.  This is an objective test and requires an overall assessment of 
Sandra’s circumstances. 

The time Sandra occupies the home 

Based on days of use, Sandra spends more time at the Wellington apartment (four 
nights a week) than at the Wairarapa house (three nights a week).  However, when 
holidays are considered, the time difference between the two homes is not significant. 
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Where Sandra’s immediate family lives 

The Wairarapa house is where Sandra’s immediate family (her husband and adult 
daughter) live.  She also has family in Wellington, but they do not live with her.  This 
suggests the Wairarapa house is Sandra’s main home. 

Where Sandra’s social ties are strongest 

Sandra has social ties in Wellington and in the Wairarapa.  This factor is neutral. 

Where Sandra’s employment, business interests and economic ties are located 

Sandra owns an apartment in Wellington and is employed in Wellington, suggesting 
that her Wellington apartment is the home with which she has the greatest connection.  
However, she also owns land in the Wairarapa, which could indicate the Wairarapa 
house is her main home. 

Where Sandra’s personal property is located 

Most of Sandra’s personal property is in the Wairarapa house.  This suggests the 
Wairarapa house is her main home. 

Conclusion 

On an overall assessment of Sandra’s circumstances, her main home is the Wairarapa 
house and not the Wellington apartment.  Factors such as the location of her 
immediate family and her personal possessions carry more weight than the time she 
spends at each home.  This means she cannot rely on the main home exclusion and will 
have to pay tax on her share of the profits from the sale of the apartment.  



 Page 8 of 10 

QB 24/01   |   31 May 2024 

Example | Tauira 3 - Retired couple with a house in Auckland and an apartment in 
Australia 

Tom and Gerry recently retired.  On 30 September 2024, they sell their house, which 
they have owned for 20 years, and purchase a smaller three-bedroom house in 
Auckland.  Tom and Gerry also purchase an apartment on the Gold Coast around the 
same time.  The couple spend seven months of the year in Auckland and the five 
winter months in their apartment on the Gold Coast.  Tom and Gerry intend to 
eventually move to the Gold Coast permanently. 

Tom and Gerry have busy social lives in both locations.  They have gym and golf club 
memberships on the Gold Coast and in Auckland.  They have no immediate family, but 
their extended family is in Invercargill and the United States. 

The couple have commercial and residential property investments in Auckland.  They 
receive superannuation from New Zealand.  They have bank accounts in Australia and 
New Zealand and their personal property is split evenly between the two locations. 

In February 2026, Tom gets sick and needs to spend more time in Auckland where his 
doctor is based.  They decide to sell the Gold Coast apartment as Tom will not be able 
to travel for some time.  As they have owned the apartment for less than 2 years, the 
bright-line test applies.  

As New Zealand tax residents, Tom and Gerry are taxed in New Zealand on their 
worldwide income.  They want to know whether the profits from the sale of their 
Gold Coast apartment can be excluded from the bright-line test on the basis that it 
was their main home. 

Tom and Gerry have used both homes as a place of residence, so the issue is which of 
the two is their main home.  Paragraph (b) of the definition of main home states that 
their main home is the home with which they have the greatest connection.  This 
means, the home with which Tom and Gerry have the most significant or important 
bond.  This is an objective test and requires an overall assessment of Tom and Gerry’s 
circumstances. 

The time Tom and Gerry occupy the home 

Based on days of use, Tom and Gerry spent more time in their Auckland house than 
their Gold Coast apartment.  This suggests the Auckland house may be their main 
home, although this factor does not carry significant weight on its own. 
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Where Tom and Gerry’s immediate family lives 

Tom and Gerry do not have immediate family living with them in either property.  They 
have extended family in Invercargill and the United States, but this is not relevant for 
this assessment as these locations do not relate to either property. 

Where Tom and Gerry’s social ties are the strongest 

Tom and Gerry have sporting and social ties in both locations.  This factor is neutral 
and does not point to either property as being the main home. 

Where Tom and Gerry’s employment, business interests and economic ties are located 

While Tom and Gerry are retired, they do have significant business interests and 
economic ties in Auckland.  They own residential and commercial property in Auckland.  
They also receive superannuation from New Zealand.  These factors suggest Tom and 
Gerry have the most significant or important bond with their Auckland house. 

Where Tom and Gerry’s personal property is located 

Tom and Gerry’s personal property is evenly split between the two locations.  This 
factor is neutral and does not point to either property as being the main home. 

Conclusion 

On an overall assessment of Tom and Gerry’s circumstances, their main home is the 
Auckland house.  This means they cannot rely on the main home exclusion and must 
account for tax on the profits realised on the sale of the Gold Coast apartment.  Factors 
such as the location of their investments and the time spent in each location helped to 
confirm that their main home was their Auckland house.  Their intention to move 
permanently to the Gold Coast is not relevant.  

Tom and Gerry’s profits from the sale of the Gold Coast property may also be taxable 
in Australia.  If this occurs, relief may be available under the Double Taxation Relief 
(Australia) Order 2010.  
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